Article 9


ARTICLE 9

APPEALS

9.1
GROUNDS

Any dispute over matters arising from the administration of the Agreement, including but not limited to those listed below, must be settled by the appeals procedures set out in 9.2, 9.3 and 9.4 of this Article:

A.
Denial of annual increment;

B.
Dismissals or discipline taken against any faculty member, including but without limiting the generality of the foregoing, formal warnings, financial penalties, and suspensions with defined terms for reinstatement;

C.
Demotions and reclassification;

D.
Denial of promotion to the next rank;

E.
Decreases in pay or allowances;

F.
Forced resignations or non‑transfers to the Tenured Faculty;

G.
Matters affecting personal integrity and/or the dignity of the teaching profession (as defined in Article 7) (Obligations);

H.
Lay‑offs;

I.
Other differences between the parties arising from the interpretation, application, administration or alleged violation of this Agreement.

9.2
INITIATION tc "9.2
INITIATION " \l 2
An appeal will be initiated by the Association Appeals Committee or the Association Executive when an aggrieved person or group of persons has exhausted all the usual means of settling a difference up to and including referring the matter to the Vice Provost, Faculty Affairs or his/her designate. It is understood that these usual means shall include a written submission to the Chair/Director within 66 working days after the circumstances giving rise to the matter have occurred or ought reasonably to have been known to occur. This written submission must state the nature of the complaint and the remedy sought.

Where either party believes there is substantive reason to suspend these deadlines, they shall be suspended by mutual agreement between the two parties, such agreement not to be unreasonably withheld, even retroactively.

9.3
PROCEDURE FOR TENURED FACULTY

A. Within ten regular working days, not including holidays and vacation periods for the aggrieved faculty member, of the receipt of the official response of the Vice Provost, Faculty Affairs or his/her designate, the problem will be stated in writing in quadruplicate. One copy will be sent to each of:  President, President of the Association, Vice Provost, Faculty Affairs, Chair of the Association Appeals Committee, and the Secretary of the Board. An appeal may also be initiated in the same manner at any time after twenty regular working days have elapsed since the matter was referred to the Vice Provost, Faculty Affairs or his/her designate and no official response by him/her has been received.

B. Within fourteen (14) calendar days of receipt of the written statement of appeal, the two Presidents will each appoint one member for an ad hoc Appeal Board. The names of these appointees will be communicated to the Chair of the Association Appeals Committee. Should the two Presidents both decide it advantageous to have an Intermediary, they shall jointly appoint such an intermediary within fourteen (14) days of receipt of the written statement of appeal. The name of the Intermediary will be communicated to the Chair of the Association Appeals Committee.

C. Within five (5) regular working days of the last of the two appointments being made to the ad hoc Appeal Board, the two appointed members will agree on a third member who shall be chair of the ad hoc Appeal Board. The final make up of the ad hoc Appeal Board will be communicated to the aggrieved member, the President, the Secretary of the Association and the Chair of the Association Appeals Committee.

D. Within thirty (30) calendar days of the appointment of all members of the ad hoc Appeal Board or the appointment of the Intermediary, the Appeal Board or the Intermediary shall receive submissions from both parties and shall begin to consult informally and without the presence of legal counsel with all interested parties in order to ascertain all relevant facts. The ad hoc Appeal Board or the Intermediary shall determine procedures to ensure that both parties have full opportunity to present their cases.

E. As expeditiously as possible, the ad hoc Appeal Board or the Intermediary shall present its or his/her findings in writing to the two Presidents, with copies to: the aggrieved faculty member, the Association, and the Secretary of the Board.

F. Within fourteen (14) calendar days of the receipt of the ad hoc Appeal Board's or the Intermediary's report, the Association President or his/her nominee shall meet with the President or his/her nominee to attempt to work out a settlement.

G. If within fourteen calendar days of the first meeting between the President and the Association President no satisfactory settlement is reached, the President shall make recommendation to the Board for action.

H. At its next ensuing regular meeting the Board shall act in the matter, and shall notify in writing the President, the Association, and the faculty member of its decision.

I. Upon receipt of such notification of the Board's decision, the Association, if dissatisfied, shall so inform in writing the Secretary of the Board. Proceedings for Arbitration shall be taken forthwith by joint application in writing to the Minister.

J. Within twenty-one calendar days of the above notification the Minister shall be asked to appoint an Arbitrator acceptable to both parties.

K. In cases involving dismissal or lay-off, if the Arbitrator's award is not rendered before the end of the six-month termination notice period, the aggrieved faculty member's pay and benefits shall continue until the award is made.

L. In cases involving financial penalty, the penalty shall not be applied until the Arbitrator's award is made.

M. Any costs incurred in the above procedures shall be shared equally by the Association and the Board.

N. By mutual agreement, any of the above time limitations may be extended.

O. The decision of the Arbitrator shall be final and binding on both parties.

P. Paragraphs A. through O. above notwithstanding, the provisions of 9.4 below shall be the Appeal Procedures followed in the case of denial of promotion or denial of Career Development Increment.

9.4
PROCEDURES FOR PROBATIONARY AND LIMITED TERM FACULTY

A. The appeal will be dealt with by an ad hoc Appeal Board consisting of three members of the Ryerson academic community, all of whom shall be employees of the Board, and shall have no direct knowledge of, or interest in, the matter in dispute.

B. Within ten regular working days, not including holidays and vacation periods for the aggrieved faculty member, of the receipt of the official response of the Vice Provost, Faculty Affairs or his/her designate, the problem will be stated in writing in quadruplicate. One copy will be sent to each of: President, Secretary of the Association, and Chair of the Association Appeals Committee, the Vice Provost, Faculty Affairs or his/her designate. An appeal may also be initiated in the same manner at any time after twenty regular working days have elapsed since the matter was referred to the Vice Provost, Faculty Affairs or his/her designate and no official response by him/her has been received.

C. Within ten regular working days of the above submission, the President and the Association executive will each appoint one member of the ad hoc Appeal Board. The names of these appointees will be communicated to the Chair of the Association Appeals Committee.

D. Within five regular working days of the last of these two appointments being made, the two appointed members will agree on a third member who shall be chair of the ad hoc Appeal Board. The final make up of the ad hoc Appeal Board will be communicated to the aggrieved member, the President, the Secretary of the Association and the Chair of the Association Appeals Committee.

E. Within ten regular working days of the appointment of its Chair, the Appeal Board shall:

1.
be provided with copies of the submission referred to in B. above, by the Chair of the Association Appeals Committee;

2.
meet to settle procedure; and

3.
commence deliberations.

F. As expeditiously as is consistent with justice, the ad hoc Appeal Board shall render its decision in writing to the faculty member, with copies to the Chair of the Association Appeals Committee, the Dean, and the Vice Provost, Faculty Affairs or his/her designate.

G. The decision of the ad hoc Appeal Board is final, except as provided for in Memorandum of Understanding 9 (Article 9 (Appeals) Amendment).

9.5 
GENERAL

A. All time limits specified in this Article are subject to extension by mutual agreement.

B. The terms Chair, Dean, Vice Provost, Faculty Affairs or his/her designate and President include Provost and Vice President, Academic, Acting Chair, Acting Dean, Acting Vice Provost, Faculty Affairs or his/her designate for the purpose of this Article.

C. These procedures, with appropriate variations, are available to the Board or its representatives.
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